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Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee 
set forth in 37 CFR 1 .17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 
1.114, and the fee set forth in 37 CFR 1 .17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn pursuant to 37 CFR 
1.114. Applicant's submission filed on August 13 th , 2008 has been entered. 

Response to Arguments 

2. Applicant's arguments filed on August 13 th , 2008 have been fully considered 
but they are not persuasive. 

Applicant argues that claim 21 is fully supported by applicant's 
specification by incorporation of reference of the '403 patent. The '403 patent 
however lacks the disclosure for the higher layer software interface operative 
to employ the decoded watermark data in connection with an application 
selected by the user. The '571 patent further lacks any disclosure decoding 
the 'bedoop' data that was "in band" within the content received. Accordingly 
the cited patents fail to establish that applicant was in possession of all the 
claimed features. 

For the reasons stated above, the rejection is maintained. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S. C. 112: 
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The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and use the same and shall set forth the best mode contemplated by the inventor of carrying 
out his invention. 

4. Claims 17-27 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains 
subject matter which was not described in the specification in such a way as 
to reasonably convey to one skilled in the relevant art that the inventor(s), at 
the time the application was filed, had possession of the claimed invention. 

Claim 17 recites the limitation "wherein by masking details of a 
particular hardware design by which the watermark decoder is implemented". 
Applicant's specification (see page 3) discloses that with layered architecture, 
"higher layers are progressively more independent of the hardware - offering 
a hardware-independent for interacting with the system. By such 
approaches, software (and content) can more easily be used on a variety of 
platforms since the platform differences are masked by the layered 
architecture". As such, "hardware-independent" is understood to be in 
reference to "platform-independent". The disclosure is however silent about 
the software masking details of a particular hardware design by which the 
watermark decoder is implemented". 

Claim 21 recites the limitation of "a portable apparatus" that is 
"operative to make phone calls, send email and displayed received video 
data". The '571 patent identifies the cell phone as the only instance of the 
portable apparatus operative to make phone calls, receiving email and 
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displaying received video data and therefore it lacks support any additional 
species under the "portable apparatus... operative to make phone calls, 
receiving email and displaying received video" genus. 

Claim 21 additionally recites the limitation of "watermark decoder to 
decode a plural bit watermark data steganographically embedded "in band" 
within content data received using the wireless interface and processed by 
the apparatus". Applicant cites the '403 patent incorporated by reference, for 
supporting the "plural bit watermark" being steganographically embedded in 
band within content data received. The '403 patent lacks the disclosure for 
the higher layer software interface operative to employ the decoded 
watermark data in connection with an application selected by the user. The 
'571 patent further lacks sufficient disclosure that supports the feature of 
bedoop data (i.e. plural bit watermark) being staganographically embedded in 
band within the content data received by the cell phone over wireless 
interface. 

Clam 21 also recites the limitation of "software instructions causing 

the processor to establish a layered stack of protocols and a software 
interface". The '571 patent lacks sufficient disclosure of the aforementioned 
feature by applicant's own admission (see Remarks page 6). The instant 
specification also lacks the teaching of a "portable apparatus.... "operative to 
make phone calls" with the aforementioned feature. 
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Therefore applicant has failed to sufficiently establish that applicant 
was in possession of the claimed invention at the time at the time the instant 
application was filed. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

6. Claims 17-20 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chen (WO 02/07425) in view of Meyers et al. (US Pat. 7,188,186) as 
evidenced by "Sonique version .62 beta". 

With regards to claim 17, Meyers discloses a consumer electronic 
apparatus for receiving content data with watermark data embedded "in band" 
within the content data. Examples of such consumer electronic apparatus 
include among other things, digital computer systems (see column 4, lines 24- 
28). Furthermore, Meyers discloses an application such as the well known 
"Sonique" mp3 player may render the content for output using output device, 
the rendered content including both the first content data (e.g. music) and 
auxiliary content obtained through the use of watermark data (see column 4, 
lines 55 -column 5, line 12). As such it is noted that computer systems 
comprise a hardware layer and comprises plural higher layers including an 
application layer at the higher level such as "Sonique" mp3 player. Examiner 
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further takes official notice that various hardware configurations for computer 
systems were well known in the at the time of the invention. It is further noted 
that the Sonique mp3 software application can be various hardware 
configuration so long as the minimum system requirements are met, as 
evidenced by "Sonique version .62 beta" system requirements notes. Meyers 
additionally discloses the step of launching a web browser if a web browser is 
not already running and utilizing the browser to obtain the auxiliary content 
(see column 7, lines 63-column 8, line 7). 

Myers is silent on the step of watermark decoding functionality 
provided by the watermark decoder can be invoked by the apparatus. 

In a similar field, Chen discloses a consumer electronic apparatus 
comprising an input for receiving content data from the Internet (fig. 1 A) and 
also including a memory and an output device (PC containing memory and 
monitor, see page 38, lines 1-2), the system further comprising a watermark 
decoder in the hardware layer to decode data steganographically embedded 
"in band" with the received content and to provide the decoded watermark 
data to a higher layer in the architecture (see pages 37, lines 21-33 and page 
38, lines 1-9), processing circuitry responsive to instructions stored in the 
memory to execute a web browser in accordance with the watermark 
decoded by the watermark decoder. Accordingly Chen is evidence to one of 
ordinary skill in the art for decoding watermark at a hardware layer and 
subsequently providing the data to a higher layer (such as the presentation 
layer rendered in the system of Meyers). 
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All the claimed elements were known in the art and one ordinary skilled 
in the art could have combined the elements as claimed by known methods 
with no change in their respective functions, and the combination would have 
yielded predictable results to one of ordinary skill in the art at the time of the 
invention. 

With regards to claims 18-20, the modified system is operative to 
decode plural bit watermark steganographically embedded within still image, 
audio or video content (see Meyers column 4, lines 21-24). 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to USHA RAMAN whose telephone number 
is (571 )272-7380. The examiner can normally be reached on Mon-Fri: 9am- 
6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Christopher Kelley can be reached on (571) 272-7331 . 
The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Chris Kelley/ 

Supervisory Patent Examiner, Art Unit 2623 



